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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 
45  CFR  Part  100b 

Consolidated  Grant  Applications  for 
Insular  Areas 

agency:  Office  of  Education. 
action:  Final  rule. 

summary:  The  Commissioner  of 
Education  issues  hnal  regulations 
governing  the  submission  by  an  Insular 
Area  of  a  consolidated  grant  application 
for  formula  grant  education  programs. 
These  regulations  are  intended  to  lessen 
the  administrative  burdens  on  an  Insular 
Area  and  provide  it  with  greater 
flexibility  in  making  decisions  regarding 
educational  programs.  The  regulations 
are  authorized  under  Title  V  of  Pub.  L. 
95-134. 

EFFECTIVE  DATE:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  the  Congress. 
Regulations  are  transmitted  to  the 
Congress  several  days  before  they  are 
published  in  the  Federal  Register.  If  the 
Congress  disapproves  the  regulations  or 
takes  certain  adjournments,  the  effective 
date  is  changed  by  statute.  To  learn  the 
effective  date  of  these  regulations, 
phone  or  write  the  contact  person  listed 
below. 

FOR  FURTHER  INFORMATION:  Dr.  O.  Ray 

Warner,  U.S.  Office  of  Education,  400 
Maryland  Avenue,  S.W^  Washington, 
D.C.  20202.  Telephone:  202-245-7793. 
SUPPLEMENTARY  INFORMATION:  The 
Commissioner  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  in  the 
Federal  Register  on  May  14, 1979  (44  FR 
28012).  Interested  persons  were  given  45 
days  to  comment  on  these  proposed 
regulations.  During  this  period  a  number 
of  comments  were  received.  The 
paragraphs  below  summarize  those 
comments  and  the  Commissoner’s 
responses  to  them. 

These  final  regulations  will  be  a  part 
of  the  Education  Division  General 
Administrative  Regulations  (EDGAR) 
which,  when  published  in  final  form, 
will  replace  the  OfHce  of  Education 
General  Provisions  Regulations  (45  CFR 
parts  100, 100a,  100b,  100c,  and  lOOd). 

The  section  numbers  of  these  final 
regulations  for  consolidated  grant 
applications  have  been  changed  to  fit 
within  the  format  of  EDGAR.  If  these 
consolidated  grant  regulations  are 
published  in  the  Federal  Register  before 
EDGAR  is  published  in  final  form,  the 
final  EDGAR  will  state  that  these 
regulations  are  not  revoked  by  EDGAR. 

These  final  regulations  for 
consolidated  grant  applications  apply 
only  to  consolidated  grants  for  Insular 


Areas  beginning  with  Fiscal  Year  1980 
appropriation  for  use  in  school  year 
1980-81. 

Section  100b.  125  Purpose  of 

S§  100b.  125  through  lOOb.135.  (%  lOOb.25 

of  NPRM) 

Comment.  A  commenter  asked  why 
the  list  of  programs  in  this  section 
(covering  programs  that  can  be  included 
in  a  consolidated  grant),  does  not 
include  discretionary  grant  programs. 
The  commenter  suggested  that 
discretionary  grants  be  included  since 
Title  V  of  Pub.  L.  95-134  does  not  limit 
the  types  of  grants  that  can  be 
consolidated. 

Response.  No  change  is  made.  The 
authorizing  statute.  Title  V  of  Pub.  L.  95- 
134,  states  that  "any  or  all  grants”  may 
be  consolidated.  This  language  is  broad 
enough  to  cover  both  State  formula 
grants  and  discretionary  grants. 
However,  because  of  the  administrative 
problems  involved  in  consolidating 
discretionary  grants,  it  was  decided  to 
include  only  State  formula  grants. 

Section  100b. 128  What  is  a 
consolidated  grant?  (\  100b. 28  of  NPRM) 

Comment.  A  commenter  requested 
clarification  as  to  whether  two 
consdlidated  grant  applications  could  be 
submitted  by  an  Insular  Area. 

Response.  No  change  is  made.  An 
Insular  Area  can  make  only  one 
application  for  and  receive  only  on 
consolidated  grant  each  year.  The 
consolidated  grant  includes  funds  from 
two  or  more  of  the  programs  listed  in 
§  lOOb.125.  Within  the  consolidated 
grant,  the  funds  may  be  allocated  among 
the  programs  as  the  Insular  Area 
determines.  The  funds  cannot  be  used 
for  programs  and  purposes  outside  the 
consolidated  grant.  However,  an  Insular 
Area  can  still  apply  separately  for  each 
program  it  does  not  wish  to  include  in 
the  consolidated  grant  (see  §  lOOb.134). 
These  separate  programs  are  not  a  part 
of  the  consolidated  grant  application 
authority. 

Section  lOOb.129  How  a  consolidated 
grant  works.  (%  lOOb.29  of  NPRM) 

Comment.  A  commenter  expressed 
concern  that  some  programs  included  in 
a  consolidated  grant  might  receive  tol 
little  funds  or  no  funds  at  all  if  the 
Insular  Area  is  fi‘ee  to  allocate  the  funds 
within  the  consolidated  grant  as  it  sees 
fit.  The  conunenter  suggested,  for 
example,  that  all  funds  for  libraries  be 
put  in  an  account  separate  fiom  that  for 
elementary  and  secondary  education.  In 
this  way  programs  of  low  priority  will 
be  guaranteed  a  fair  share  of  the  fimds. 

Response.  No  change  is  made.  Title  V 
of  Pub.  L.  95-134  provides  that  the 


Insular  Area  determines  the  portion  of 
consolidated  funds  that  will  be  allocated 
among  the  programs  and  purposes  in  the 
consolidated  grant.  Under  this  authority 
the  decision  regarding  allocation  of 
funds  rests  with  the  Insular  Areas.  For 
example,  all  of  the  funds  could  be  used 
for  only  one  of  the  programs  included  in 
the  consolidated  grant,  or  the  funds 
could  be  divided  among  several  of  the 
programs  in  the  grant.  There  is  no 
statutory  requirement  that  some  funds 
must  go  to  a  particular  program  or 
category  of  programs  within  the 
consolidated  grant. 

Section  lOOb.33  of  NPRM  Pre¬ 
applications  for  consolidated  grants. 

Comment.  Several  commenters  stated 
that  the  pre-application  provision  was 
an  additional  burden  and  should  not  be 
included  in  the  regulations. 

Response.  A  change  is  made.  This 
section  on  pre-applications  has  been 
eliminated,  since  it  is  inconsistent  with 
the  intent  of  the  law  to  lessen  the 
administrative  burdens  of  application 
and  reporting  procedures  on  the  Insular 
Areas. 

Section  100b. 133  Reallocation 
authority.  (§  l(X)b.36  of  NPRM) 

Comment.  Several  commenters 
expressed  concern  that  the  60-day 
notification  requirement  before 
consolidated  grant  funds  can  be 
reallocated  is  unduly  lengthy  and 
undermines  the  intent  of  the  law  to 
provide  maximum  flexibility  to  the 
Insular  Areas.  They  suggested  that  it  be 
eliminated. 

Response.  A  change  is  made  to 
eliminate  the  60-day  prior  notification 
requirement  for  reallocation  of  funds 
among  the  programs  in  the  consolidated 
grant.  The  regulations  now  require  the 
Insular  Area  to  notify  the  Commissioner 
of  any  reallocation  by  submitting  an 
amendment  of  its  application  by  the 
Commissioner  that  includes  an  update 
of  information  originally  provided  in  its 
application  as  required  in  §100b.l31(c). 

Comment.  A  commenter  requested 
clarification  as  to  whether  programs  not 
included  in  the  application  for  a 
consolidated  grant  could  later  be 
included  under  the  reallocation 
authority  of  §100b.l33. 

Response.  No  change  is  made.  Once 
an  Insular  Area  receives  a  consolidated 
grant,  it  may  reallocate  the  funds  in  that 
grant  among  the  programs  and  for  the 
purposes  in  the  consolidated  grant  and 
stated  in  its  original  consolidated  grant 
application.  However,  in  any  fiscal  year, 
an  Insular  Area  may  not  add  new 
programs  which  were  not  originally 
included  in  its  application  submitted  for 
that  year. 


Federal  Register  /  Vol.  45,  No.  66  /  Thursday,  April  3,  1980  /  Rules  and  Regulations 


22649 


Section  lOOb.135  Matching.  (§  lOOb.37 
of  NPRM) 

Comment.  Several  commenters  said 
that  the  limitation  on  the  waiver  of 
matching  requirements  for  programs  in  a 
consolidated  grant  was  too  restrictive 
and  harsh.  They  felt  that  this  would 
discourage  Insular  Areas  from  applying 
for  a  consolidated  grant  because  of  the 
loss  of  any  waiver  of  the  matching 
requirements  for  programs  in  the 
consolidated  grant. 

Response.  A  clarifying  change  is  made 
to  §100b.l35.  The  Commissioner  does 
not  automatically  grant  a  waiver  of  all 
matching  requirements  for  programs  in  a 
consolidated  grant.  However,  a  waiver 
may  be  granted  if  the  statutory  authority 
for  the  specific  program  in  the 
consolidated  grant  expressly  provides 
for  a  waiver  of  the  matching 
requirement  and  the  statutory 
conditions  for  a  waiver  are  met. 

Comment:  A  commenter  asked  that 
§  lOOb.135  be  clarified  as  to  whether 
matching  requirements  for  programs  in  a 
consolidated  grant  could  be  met  through 
the  use  of  services,  facilities  and  other 
resources  provided  by  the  Insular  Area. 

Response.  No  change  is  made. 
Matching  requirements  may  be  met  by 
the  use  of  services,  supplies,  facilities 
and  other  in-kind  contributions.  These 
requirements  are  covered  in  45  CFR  Part 
74,  §§  74.50  through  74.55. 

General 

Comment:  Several  commenters 
suggested  that  provision  be  made  for 
situations  in  which  program  funds  are 
administered  by  different  agencies.  For 
example,  library  funds  under  the  Library 
Services  and  Construction  Act  are 
administered  by  an  agency  other  than 
the  State  department  of  education.  It 
was  suggested  that  when  consolidated 
programs  are  administered  by  different 
agencies,  allocation  of  funds  among  the 
consolidated  programs  should  only  be 
permitted  upon  the  written  approval  of 
each  agency  involved. 

Response:  No  change  is  made.  The 
primary  purposes  of  the  Title  V 
consolidation  authority  are  to  simplify 
application  procedures  and  promote 
flexibility  in  allocating  the  consolidated 
funds,  thus  minimizing  the 
administrative  burden  on  the  Insular 
Areas.  Further  administrative 
requirements  imposed  on  the  applicant 
could  defeat  these  purposes.  It  is  up  to 
the  Insular  Area  to  work  out  its  own 
allocation  procedures  among  the  various 


administering  agencies  involved, 
without  directions  by  the  Federal 
government. 

Comment:  Several  commenters 
requested  guidance  on  “set  aside" 
requirements  in  some  formula-grant 
programs  that  might  be  included  in  a 
consolidated  grant.  If,  for  example,  a 
consolidated  program  required  that  15 
percent  of  the  program  grant  funds  be 
set  aside  for  low  income  students,  does 
this  mean  15  percent  of  the  grant  funds 
which  would  be  applicable  if  there  were 
no  consolidation,  or  does  it  mean  15 
percent  of  the  consolidated  grant  funds 
or  of  the  funds  actually  used  for  the 
particular  program  in  the  grant? 

Response:  No  change  is  made.  An 
Insular  Area  determines  how  it  allocates 
the  total  amount  of  fimds  in  a 
consolidated  grant  among  the  programs 
and  purposes  within  that  consolidated 
grant.  All  set  aside  requirements  apply 
to  the  amount  of  funds  the  Insular  Area 
actually  allocates  to  and  uses  and 
administers  under  the  program  requiring 
the  set  aside  after  consolidation. 

Comment:  Several  commenters 
suggested  that  one  advisory  council 
serve  as  the  advisory  council  for  all 
programs  in  the  consolidated  grant  that 
require  an  advisory  council.  - 

Response:  No  change  is  made.  An 
Insular  Area  may,  but  is  not  required  to, 
use  a  single  advisory  council  for  any  or 
all  programs  in  a  consolidated  grant 
under  which  the  grant  funds  will  be  used 
and  administered  that  require  an 
advisory  council.  It  may  use  a  separate 
council  for  each  program  or  use  various 
combinations  of  councils  for  programs 
that  require  advisory  councils.  For 
example,  if  five  programs  in  the 
consolidated  grant  for  which  funds  are 
used  require  advisory  councils,  one 
council  might  serve  all  five  programs. 
Alternatively,  one  council  might  cover 
only  three  programs  and  a  second 
council  cover  the  other  two  programs. 
Regardless  of  the  choice,  however,  the 
advisory  councilfs)  must  meet  all 
advisory  council  requirements  in  the 
authorizing  statute  of  the  program(s)  in 
the  consolidated  grant  under  which  the 
consolidated  grant  funds  are  used  and 
administered. 

These  final  regulations  also  contain 
minor  editorial,  organizational,  and 
clarihcation  changes 


Authority:  These  final  regulations  are 
issued  under  the  authority  of  Title  V,  Pub.  L. 
95-134. 

Dated:  March  7, 1980. 

William  L.  Smith, 

U.S.  Commissioner  of  Education. 

The  Commissioner  of  Education 
amends  Part  100b  of  Title  45  of  the  Code 
of  Federal  Regulations  by  adding  new 
§§  lOOb.125  through  lOOb.135  to  Subpart 
B  as  follows: 

Consolidated  Grant  Applications  From 
Insular  Areas 

Scope  and  Applicability 

Sec. 

lOOb.125  Purpose  of  II  lOOb.125  through 
lOOb.135. 

lOOb.126  Regulations  that  apply. 
lOOb.127  Purpose  of  a  consolidated  grant. 
lOOb.128  What  is  a  consolidated  grant? 
lOOb.129  How  a  consolidated  grant  works. 
lOOb.130  How  consolidated  grants  are  • 
made. 

lOOb.131  How  to  apply  for  a  consolidated 
grant. 

lOOb.132  Consolidated  grant  applicant 
assurances. 

lOOb.133  Reallocation  authority. 
lOOb.134  Relationship  between  consolidated 
and  non-consolidated  grants. 
lOOb.135  Matching. 

Authority:  Title  V,  Pub.  L.  95-134. 

(48  U.S.C.  1469a) 

Consolidated  Grant  Applications  From 
Insular  Areas 

Scope  and  Applicability 

§  100b.125  Purpose  of  §§  100b.125 
through  100b.  135. 

(a)  The  provisions  of  §  §  lOOb.125 
through  lOOb.135  set  forth  requirements 
for  the  submission  of  an  application  by 
an  Insular  Area  for  the  consolidation  of 
two  or  more  grants  under  the  programs 
listed  in  the  table  in  paragraph  (c)  of  this 
section. 

(b)  For  the  purpose  of  §  §  lOOb.125 
through  lOOb.135,  the  term  “Insular 
Area”  means  the  Virgin  Islands,  Guam. 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  or  the  Northern 
Mariana  Islands. 

(c) (1)  The  Commissioner  may  make  an 
annual  consolidated  grant  to  assist  an 
Insular  Area  in  carrying  out  one  or  more 
of  the  programs  in  the  following  table. 
The  table  indicates  the  number  of  the 
program  in  the  Catalog  of  Federal 
Domestic  Assistance  (CFDA),  the  name 
of  the  program,  the  statute  that 
authorizes  it,  and  the  regulations  that 
implement  it. 
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CFDA  No.  and  name  of  program 

Authorizing  statute 

Implementing  regulations— 
title  45.  CFR 

13.400  State  Adult  Education  Programs . . .  Adult  Education  Act  (except  Sections  309,  317  and  318)  (20  U.S.C.  1201-1211a) . 

13.408  Construction  of  Public  Liliraries .  Title  II,  Ubrary  Services  and  Construction  Act  (20  U.S.C.  355a-3S5c) . . 

13.427  State  Operated  Programs  lor  Handicapped  Children. .  Title  I.  Part  B,  Sections  146-147  of  the  Elementary  and  Secondary  Education  Act  (20 

U.S.C.  2771-2772). 

13.428  Financial  .  Assistance  to  Local  Education  Agencies  to  Meet  Title  I,  Pari  A  of  the  Elementary  and  Secondary  Education  Act  (except  Sections  143  and 
the  Special  Needs  of  Educationally  Deprived  Children  (except  Co-  153)  (20  U.S.C.  2701-2754). 

ordination  of  Migrartf  Education  and  Transition  of  Neglected  or 
Delinquent  Children). 

13.429  (arants  to  State  Educational  Agencies  for  Programs  to  Title  I,  Part  B,  Sections  141-143  of  ihe  Elementary  and  Secondary  Education  Act  (20 

Meet  Special  Educational  Needs  of  Migrant  Children.  U.S.C.  2761-2763). 

13.430  Educationally  Deprived  Children— State  administration .  Title  I,  Section  184  of  the  Elementary  and  Secondary  Education  Act  (20  U.S.C.  2844) _ _ 

13.431  Grants  to  State  Agencies  tor  Programs  to  Meet  the  Special  Title  I,  Part  B,  Sections  151-153  of  the  Elementary  and  Secondary  Education  Act  (20 

Educational  Needs  of  Children  in  Institutions  for  Neglected  or  De-  U.S.C.  2781-2783). 

iinquent  Children. 

13.449  Assistance  to  States  for  Education  of  Handicapped  Chil-  Education  of  Handicapped  Act  Pan  B  (except  Section  619)  (20  U.S.C.  1411-1418;  1420) .. 
dren. 

13.449  Incentive  Grants  (Handicapped  Pre-school) . . .  Section  619  of  fhe  Education  of  the  Handicapped  Act  (20  U.S.C.  1419) _ _ — 

13.453  Higher  Education  Land-Grant  (Alleges  and  Universities .  Second  Morrill  Act  of  1890  (7  U.S.C.  322  and  323) . . . . . . 

13.464  Grants  (or  Public  Library  Services .  Title  I,  Library  Services  and  Construction  Act  (20  IJ.SX).  351-354) . . . . . 

13.465  Interlibrary  Cooperation  Services  Programs . Title  III,  Library  Services  and  Construction  Ad  (20  U.S.C.  355e-355e-2) . 

13.491  Community  Se^ices  and  Continuing  Education  Program  Title  I,  Part  A  of  the  Higher  Education  Act  (except  Sedion  106)  (20  U.S.C.  1001-1005; 

(except  Special  Programs).  1006-1011). 

13.493 

13.494 

13.495 

13499 

13500 
13595 
13  545 
13.548 
13  550 

trastale  Planning.- 

13.562  Gifted  and  Talented  Children  Program .  Title  IX,  Section  901-908  of  the  Elementary  and  Secondary  Education  Act  (except  Sec¬ 

tion  905)  (20  u  s  e.  3311-3314;  3316-3318) 

13.563  Community  Schools  Program .  Title  VIII,  Sedion  801-808  of  the  Elememary  and  Secondary  Education  Ad  (20  U.S.C. 

33281-3288). 

13.570  Instrudional  Materials  and  School  Library  Resources .  Title  IV,  Part  B  of  the  Elementary  and  Secondary  Education  Ad  (20  U.S.C.  3101-3102)  __ 

13.571  Improvement  in  Local  Educational  practices . . . .  Title  IV.  Pari  C  of  the  Elementary  and  Secondary  Education  Ad  (20  U.S.C.  1801-1832) _ 

13.573  Architedural  Barriers  Removal . . .  Title  VII.  Part  E  of  the  Higher  Ec^cation  Ad  (20  U.S.C.  1132d-11) . 

13.577  Guidance  Counseling  and  Testing .  Title  IV,  Part  D  of  the  Elementary  and  Secondary  Education  Act  (20  U.S.C.  3121-3127) _ 

13.582  Incentive  Grants  for  State  Student  Financial  Assistance  Section  493C  of  the  Higher  Education  Act  (20  U.S.C.  l088b-3) . 

Training  program. 

13.585  Educational  Information  Centers  Program .  Sections  418A  and  418B  of  the  Higher  Education  Ad  (20  U.S.C.  1070d-2-1070d-3) _ 

13.596  Career  Education— State  Allotment  Program . . .  Career  Education  Incentive  Ad  Program  (except  Sections  10,  11,  12)  (20  U.S.C.  2601- 

2614). 

13.599  Stale  Basic  Skills  ImprovemenI  Program . . .  Title  ll-B  of  the  Elementary  and  Secondary  Education  Ad  (20  U.S.C.  2901-2904) . . 


State  Vocational  Educational  Program .  Title  I,  Part  A  of  the  Vocational  Education  Act  (20  U.S.C.  2301-2461 . . 

Consumer  and  Homomaking  Education . . . . . . . . . . 

Program  Improvement  and  Support  Services . . . . .  . . . 

Persons  with  Special  Needs . . . . .  _  . . 

State  Advisory  Councils . _....  _  .  _  . . . 

State  Planning  Grants . . . 

Indochinese  Refugee  Children  Program . . .  Title  N  of  the  Indochina  Refugee  Children  Assistance  Act  (20  U.S.C.  1211b) . 

Stale  Student  lix»ntive  Grant  Program  ..  Sections  415A-415E  of  the  Higher  Education  Act  (20  U.S.C.  1070c  through  1070c-4) 

State  Post  Secondary  Education  Commissions.  Program-in-  Title  XII,  Section  1203(a)  of  the  Higher  Education  Ad  (20  U.S.C.  1142b(a)) . 


Pari  166. 

Pari  130. 

Paris  116  and  Il6b. 
Paris  116  and  Il6a. 


Pads  116  and  Ii6d. 
Pari  116. 

Parts  116  and  Il6c 


Pari  121a. 

Part  121. 

Part  101. 

Part  130. 

Part  130. 

Part  173  (except  Subpari  C). 

Part  104. 

Part 

Part 

Part 

Part 

Part  122a. 

Part  192. 

Part  199a. 

Part  195 

Part  160 

Part  134  and  134a. 

Part  134. 

Part  170. 

Part  134. 

Part  I7ea. 

Part  137. 

Part  161. 

Part  162. 


(2)  In  any  given  year,  to  keep  this  list 
of  programs  current,  the  Commissioner 
may  update  the  list  by  adding  or 
deleting  programs  upon  publication  of  a 
notice  in  the  Federal  Register. 

(d)  In  any  given  year,  through 
publication  of  a  notice  in  the  Federal 
Register,  the  Commissioner  may 
announce  funded  programs  (from  the 
current  updated  list)  for  which  an 
Insular  Area  may  apply  for  a  grant 
under  the  consolidated  grant  authority. 

(48  U.S.C.  1469(a)) 

§  100b.  126  Regulations  that  apply. 

The  following  regulations  apply  to 
programs  of  assistance  under  a 
consolidated  grant: 

(a)  The  regulations  for  each  program 
included  in  a  consolidated  grant  for 
which  funds  are  used  and  administered; 
and 

(b)  The  regulations  in  this  part  100b. 

(48  U.S.C.  1469a) 

§  100b.  127  Purpose  of  a  consolidated 
grant 

An  Insular  Area  may  apply  for  a 
consolidated  grant  for  two  or  more  of 
the  educational  programs  listed  in 


§  lOOb.125.  This  procedure  is  intended 
to — 

(a)  Simplify  for  the  Insular  Area  the 
application  and  reporting  procedures 
that  would  otherwise  be  required  for 
each  of  the  programs  included  in  the 
consolidated  grant;  and 

(b)  Provide  the  Insular  Area  with 
flexibility  in  allocating  the  funds  under 
the  consolidated  grant  to  achieve  any  of 
the  program  purposes  to  be  served  by 
the  programs  consolidated  under  the 
grant. 

(48  U.S.C.  1469a) 

§  100b.  128  What  is  a  consolidated  grant? 

(a)  A  consolidated  grant  under  this 
subpart  is  a  grant  to  an  Insular  Area  for 
any  two  or  more  of  the  programs  listed 
in  §  lOOb.125.  The  amoimt  of  the 
consolidated  grant  is  the  sum  of  the 
allocations  that  would  be  received 
under  each  of  the  programs  included  in 
the  consolidated  grant  if  there  had  been 
no  consolidation. 

(b)  Example.  Assume  that  the  Virgin 
Islands  applies  for  a  consolidated  grant 
that  includes  the  State  programs  under 
the  Adult  Education  Act,  the  Career 
Education  Incentive  Act,  and  the 
Migrant  and  Handicapped  programs 


under  the  Elementary  and  Secondary 
Education  Act.  If  the  allocation  under 
the  formula  for  each  of  these  four 
programs  is  $150,000,  the  consolidated 
grant  to  the  Virgin  Islands  would  be 
$600,000. 

(48  U.S.C.  1469a) 

§  100b.  129  How  a  consolidated  grant 
works. 

(a) (1)  An  Insular  Area  shall  use  the 
funds  it  receives  under  a  consolidated 
grant  to  carry  out  in  its  jursidiction,  one 
or  more  of  the  programs  included  in  the 
grant. 

(2)  Example.  Assume  that  Guam 
applies  for  a  consolidated  grant  under 
the  Library  Services  and  Construction 
Act  The  Career  Education  Incentive 
Act  and  the  Adult  Education  Act  and 
that  the  sum  of  its  allocations  under 
these  programs  is  $700,000.  Guam  may 
choose  to  allocate  this  $700,000  among 
all  of  the  programs  authorized  under  the 
three  acts.  Alternatively,  it  may  choose 
to  allocate  the  entire  $700,000  to  one 
specific  program  under  the  grant;  for 
example,  the  Adult  Education  Act 
Program. 

(b) (1)  An  Insular  Area  shall  comply 
with  requirements  in  the  authorizing 
statute  and  implementing  regulations  for 
each  program  for  which  funds  from  the 
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consolidated  grant  are  used  and 
administered. 

(2)  Example.  Assume  that  American 
Samoa  uses  part  of  the  funds  under  a 
consolidated  grant  for  the  State  program 
under  the  Career  Education  Incentive 
Act.  American  Samoa  need  not  submit 
to  the  Commissioner  a  State  plan  that 
sets  out  policies  and  procedures  to 
assure  all  students  equal  access  to 
career  education  programs.  However,  in 
carrying  out  the  program,  American 
Samoa  must  meet  and  be  able  to 
demonstrate  compliance  with  this  equal 
access  requirement. 

(48  U.S.C.  1469a) 

§  IOOb.130  How  consolidated  grants  are 
made. 

(a)  Grant  awards.  The  Commissioner 
annually  makes  a  single  consolidated 
grant  to  each  Insular  Area  that  meets 
the  requirements  of  §  §  lOOb.125  through 

I  lOOb.135  and  each  program  under  which 
the  grant  is  to  be  used  and  administered. 

(b)  Notice.  (1)  The  Commissioner 
notices  each  Insular  Area  of  the 
programs  in  §  lOOb.125  for  which  funds 
have  been  appropriated  and  can  thus  be 
included  in  the  consolidated  grant,  and 
of  its  allotment  under  each  of  these 
programs  for  the  particular  fiscal  year. 

(2)  The  Commissioner  may  decide  that 
one  or  more  programs  cannot  be 
included  in  the  Consolidated  grant  if  it  is 
determined  that  the  Insular  area  failed 
to  meet  the  program  objectives  stated  in 
its  plan  for  the  previous  fiscal  year  in 
which  it  carried  out  the  program(s). 

(48  U.S.C.  X469a] 

§  100b.131  How  to  apply  for  a 
consolidated  grant 

(a)  An  Insular  Area  that  desires  to 
apply  for  a  grant  consolidating  any  two 
or  more  of  the  programs  in  §  lOOb.125 
shall  submit  to  the  Commissioner  an 
application  that — 

(1)  Contains  the  assurances  in 
§  lOOb.132:  and 

(2)  Meets  the  application  content 
requirements  in  paragraph  (c)  of  this 
section. 

(b)  The  submission  of  an  application 
that  contains  these  requirements  and 
assurances  takes  the  place  of  separate 
State  plans  or  other  similar  documents 
required  by  this  part  or  by  the 
authorizing  statutes  for  programs  in  the 
consolidated  grant. 

(c)  An  Insular  Area  shall  include  in  its 
consolidated  grant  application  a 
program  plan  that — 

(1)  Contains  a  list  of  programs  in 
§  lOOb.125  to  be  included  in  the 
consolidated  grant; 

(2)  Sets  for^  the  program  or  programs 
in  §  lOOb.125,  under  which  the 


consolidated  grant  funds  will  be  used 
and  administered; 

(3)  Describes  the  purposes  and 
objectives  for  the  program(s)  for  which 
the  Insular  Area  will  use  the  funds 
received  under  the  consolidated  grant 
diu'ing  the  fiscal  year  for  which  it 
submits  the  application,  including  needs 
of  the  population  that  will  be  met  by  the 
consolidation  of  funds;  and 

(4)  Contains  a  budget  that  includes  a 
description  of  the  allocation  of  funds — 
including  any  anticipated  carry  over 
funds  (authorized  under  GEPA  §  412b] 
of  the  program  in  the  consolidated  grant 
from  the  preceding  year — among  the 
programs  to  be  included  in  the 
consolidated  grant. 

(45  U.S.C.  1469a) 

§  100b.  132  Consolidated  grant  application 
assurances. 

(a)  An  Insular  Area  shall  include  in 
the  consolidated  grant  application  the 
following  assurances. 

(b)  The  Insular  Area  shall  assure  the 
Commissioner  that  it  will — 

(1)  Follow  policies  and  use 
administrative  methods  and  practices 
that  will  insure  that  non-Federal  funds 
will  not  be  supplanted  by  Federal  funds 
made  available  under  the  authority  of 
the  programs  in  the  consolidated  grant; 

(2)  Comply  with  the  requirements 
(except  those  relating  to  the  submission 
of  State  plans  or  similar  documents)  in 
the  authorizing  statutes  and 
implementing  regulations  for  the 
program(s)  under  which  funds  are  to  be 
used  and  administered; 

(3)  Provide  for  proper  and  efficient 
administration  of  funds  in  accordance 
with  the  authorizing  statutes  and 
implementing  regulations  for  those 
programs  under  which  funds  are  to  be 
used  and  administered; 

(4)  Provide  for  nscal  control  and  fund 
accounting  procedures  to  assure  proper 
disbursement  of,  and  accounting  for. 
Federal  funds  received  under  the 
consolidated  grant; 

(5)  Make  one  annual  report  to  the 
Commissioner,  as  the  Commissioner 
may  require,  containing  information 
covering  the  program(s)  for  which  the 
grant  is  used  and  administered, 
including  financial  and  program 
performance  information  required  in  45 
CFR  Part  74,  Subparts  I  and ); 

(6)  Provide  that  Federal  funds 
received  under  the  consolidated  grant 
will  be  under  control  of — and  that  title 
to  property  acquired  with  these  funds 
will  be  in — a  public  agency,  institution, 
or  organization.  The  public  agency  shall 
administer  these  funds  and  property; 

(7)  Keep  records  and  afford  access  to 
these  records — as  the  Commissioner 
finds  necessary — in  accordance  with 


Section  437  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232f): 

(8)  Adopt  and  use  methods  of 
monitoring  and  providing  technical 
assistance  to  any  agencies, 
organizations,  or  institutions  that  carry 
out  the  programs  under  the  consolidated 
grant  and  enforce  any  obligations 
imposed  on  them  under  the  law; 

(9)  Evaluate  the  effectiveness  of  these 
programs  in  meeting  the  purposes  and 
objectives  in  the  authorizing  statutes 
under  which  program  funds  are  used 
and  administered; 

(10)  Conduct  evaluations  of  these 
programs  at  intervals  and  in  accordance 
with  procedures  the  Commissioner  may 
prescribe;  and 

(11)  Provide  appropriate  opportunities 
for  participation  by  local  agencies, 
representatives  of  the  groups  affected  by 
the  program(s),  and  other  interested 
institutions,  organizations,  and 
individuals  in  planning  and  operating 
the  program(s). 

(c)  These  assurances  remain  in  effect 
for  the  duration  of  the  program  or 
programs  they  cover. 

(48  U.S.C.  1469a) 

§  100b.  133  Reallocation  authority. 

(a)  After  an  Insular  Area  receives  a 
consolidated  grant,  it  may  reallocate  the 
funds  in  a  manner  different  fi-om  the 
original  allocation  described  in  its 
application.  However,  the  funds  cannot 
be  used  for  purposes  that  are  not 
authorized  under  the  program  or 
programs  in  the  consolidated  grant 
under  which  ftmds  are  to  be  used  and 
administered. 

(b)  Notice.  If  an  Insular  Area  decides 
to  reallocate  the  funds  it  receives  under 
a  consolidated  grant,  it  shall  notify  the 
Commissioner  by  amending  its  original 
application  to  include  an  update  of  the 
information  required  under  §  lOOb.131. 

(48  U.S.C.  1469a) 

§  100b.  134  Relationship  between 
consolidated  and  non-consolidated  grants. 

(a)  An  Insular  Area  may  request  any 
number  of  programs  in  §  lOOb.125  be 
included  in  its  consolidated  grant  and 
apply  separately  for  assistance  under 
any  other  programs  listed  in  §  lOOb.125. 

(b)  Those  programs  that  an  Insular 
Area  decides  to  exclude  fi'om 
consolidation  and  for  which  it  must 
submit  separate  plans  or  applications, 
shall  be  carried  out  in  accordance  with 
the  applicable  program  statutes  and 
regulations.  The  excluded  programs  are 
not  subject  to  the  provisions  for 
allocation  of  funds  among  programs  in  a 
consolidated  grant. 

(48  U.S.C.  1469a) 
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100b.  13S  Matching. 

(a)  Appropriate  statutory  and 
regulatory  requirements  that  govern 
matching  of  Federal  funds  apply  to 
programs  funded  by  a  consolidated 
grant. 

(b)  The  Commissioner  does  not 
automatically  waive  matching 
fequirements  for  programs  included  in  a 
consolidated  grant. 

(c)  A  waiver  may  be  granted  if  the 
statutory  authority  for  the  specific 
program  in  the  consolidated  grant 
expressly  provides  for  a  waiver  of  the 
matching  requirement  and  statutory 
conditions  for  granting  a  waiver  are  met. 

(48U.S.C.  1469a) 

(FR  Doc.  80-0524  Filed  4-2-80;  8:45  am) 
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